
BRUNSWICK F]SHI.IAY CONTRACT

fhls agreement, nade and concluded at Augusta, Malne'

ihis zgth day of Decenber ' 1977 ' by and betneen the

state of l4alne, by and through its Departnent of Marine Resources'

herelnafter called the Department ' and the Central J{aine Fower

Company, a corporabion organlzed and exls!1ng under the laws of

Maine and havlng 1ts principal offlce tn the Cliy of Augusta'

County of Kennebec and state of i{alrie ' hereLnafter called the

ConpanY:

WITNESSETTI THAT:

l, l i lEREAS ' the conpany proposes to rebuild and redevelop

a hyd.ro-eleclrlc project to be known as the Brunswick ProJect on

the Androscoggin River in the towns of Brunswl ck and Topshan'

Maine and ls preparlng appficatlons for approprlate pe?dits and

approva l -s  fo r  sa id  Pro iec i ,  and

WHEREAS,  pursuant  to  T l t le  12  M.R 's 'A '  Sec t ion  3709 '  the

Corlroissl-oner ol the Department of !4arlne Resources, upon certaln

condltioos' haa the authority to requlre, in the publlc interest'

that the otmer of a dan construct a flghway Ln hls dan' and

WHEREAS, upon recelpt of wrltten notlce fron the Conpany

that l.! lntends to construct a d.am, the Conmlssloner of Marlne

Resources ,  pursuar i t  to  T i t le  l -2  M.R.s .A .  Sec t lon  3709,  has

deterrdlned that the Brunswick Proiect 1s located 1n tldewater'

which tl-dewater and associated waterway 1s hlstorically or

presently frequented by. alewlves, shad! salnon, sturgeon o! otner
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anadronou6 flsh specles, a,rrd that the constructlon of a fisbway

i s  necessary ,  and

WI$FEAS, the connlssione" has requlred the conpany to bu11d

a fLshrl 'ay and in 
-consultatLon 

with the conpany has detefnlned

the specific plars a;d the descriptlon ol the flshway he proposes'

has specifl.ed hol1' and where such flshway sha11 be provlded and the

ti ires it 6hal1 be kept oPen, and has prepared al.t anadronous flshery

nanagenent plan for the use of the Conpany and the Departlnent' and

WmAEAS ' the lartles agree that thls Agreenent 5ha11

eonstltute the written order of the Connissioner of Uarine

Resources  aE requ lxed by  T i t le  12  M'R 'S 'A '  sec t ton  3709(5) '

NOW THEREFoRE ' in conslderation of the nutual undertakLngs

set  fo r th  here in ,  i t  i s  agreed tba t :

1, Except as proYlded beLow' the Coropany shal1 build and

col1plete at its propcsed BrunswLck ProJect on bhe Andloscoggln

RLver 1n the towns of Brunswick and Topshajn' Maine ' a tt"n"1t 
-- .

assho l imondraw lngsandspec i f l ca t lonsprepardbychar lesT .Ma ln ,

Inc. ol Boston' Massachusetts' ln consultation wlth the Untted

States Fish and Uildlife service and the lt lalne Department of

Ivlarlne Resources, ard atlached to this agreenent as Exhlblt A and

hereby lncorporated herein [hereinafter descrlbed as the flshway]'

wbile the flshway deslgn l-s believed to be based on 6ound llnnol-oglcal'

sa l t 'wa te r f i sher les -nanagerDent ,ax ldeng ineer lngprac t l ces 'ne1 |her

the Department nor the conpany warrant that bhe flshway wll-1

operate as planned and nelther w111 Ln any way be l lable to the

other for any failure of the flshway to functlon as deslgned' The

s-5,9



-3 -

Conpany shall have no l iablfity for any adverse envlronnenial

e f fec ts  resu l t ing  l ron  the  ope la l ion  o l  the  f l shway '

2. Beginning when the fishway is cordpleled' and ready

lor operation the Company hereby g!'ant s unto the Deparlmen!

the exclusive right, l- icense, and easenent to operate the

fish$ay with all r lghts of i lgress and egress to the flshway

as are necessary to 1rs operatlon ar1d inspection and in generaf

as necessaly for eonductLng fish-i 'ray resource manageDent '

3. The conpany and the Departnent shall each designate a

lialson offlcer who shal-l represent it in all Eatters concerning

the deslgn and construction of the flshway' New llalson officers

nay be appointed by either party after ltr itten notice to tbe other'

The conpany shall provlde the Department 1j 'aison offlcer with

coples of al1 relevant correspondence' menos aJld reports' and otber

wrltten r0aterlal-s that relate to the design a'l!d operatLons of

the flEhway. The conpany fi lL consult with the Department's

lLaison offlcer concernj'ng the flshway durlng the design and

construction pbase bf the Brunswick Proieqt' The Conpany sha1l

obtaln approYal fron the Departoent for any changes to the fishway

deslgn as found in the d?awings and specLtications for the

f ishway a t tached here lo  as  Exh ib l t  A '

4. The Conpany shall pernLt on-site lnspectlons by representa-

tives of the Deparlloent during constructlon' For purposes of

safety and conYenience, these inspections wil l be during dayllght

worklng hours a-nd wil l be coordLnated by the Conpany with its

cons t ruc t j .on  nanagement  repre  sent  a t  i ve  s  '
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5. The Departnent agrees to operate lhe flshway 1n

accordance ll i l th the Flsheries Management Plan' attached hereto

as E;hlbit B' and 1n a genera]lJ' effectlve nanner to inclease

the spah'ning area for natural plopagatlon of shad, Atlantlc

safDon, alefl ives and other anadlonous and nigratory flsh' ?he

Departmen! agrees to use a].l reasonable elforts to provide

adequate personnel' equlpnent and economlc resources to fulf1l1

this obllgation, but 6haft not be obllgated to do so exeept

where specl-flc appropriatlons or other revenues are ava11ab1e'

Where services requlred by this agreenent ldust be ierldnated

for' Lack of appropriatLon or other revenues' the Departnent vtl1

p:'ovide 90 daYE written notlce.

6. For the protectton of the Departnent and the Company and

thelr respectLve enpl-oyees' the Departnent shalf at its sole

expense secure and nalniain ln folce during ihe ie!i! of lhis

cont rac t  an  Autonob i le  conprehens lve  L iab l l i t y  Insurance po l l cy

naming the. Departnent and the Company as lnsured' The Autonoblle

conprehensive LtabiUly Inaurance poftcy wil l have Lindis of Three

Hundred Thou€and Do l la rs  ($300,000)  fo r  each occurPence '  The

policy Lr11l cover the Departmentrs vehicles and enployees and those

enployees of the Conpariy that operate the DepaltlDentrE vehlcles'

Prlo! to its dnterlng on the preldses to operate the flshway

or otherwise, the Departnent wil ' l  provide to the Conpany a certlf icate

aE evidence of such lnsurance. coverage. The certLficate of insurance

w111 not be cancelLed whtle the agreement ls in eifect wLtbout

30 days prlor wrltten notice to the Company '
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ihe Performance of work

Compensation Insurance'

Liabll1ty InsuraJrce $lth

ihan the Maine st atutory

prerolses to operate the

will Provide evidence of
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secure altd rnalntaln ln force' during

under the lerin of thls contract WorkDenrs

for 1ts erDployees lncludlng Employersr

Iltdts of l labt}lty as hlgh or higher

ll!tr lts. Prlor to lts enterlng on. the

flshway or otherwiEe' the Departnent

such Worklien I s cordpensation Insurance

' coverage .

7. Operatlon of the flshway to neet the Fisheries l4anagenent

Pla.rl 1s the sole responslblity of the Depa"tnent ' Faiture of the

Departnent to opelate fhe flshway' ln aecordance wlth the Flsheries

Managenent Plajl or otherwise ' !111 creale no obllgatlon or

responsiblity in the Company to operate the tlshway'

8 .  Because o f  the  na ly  uncer la in t les  assoc la led  w l th  a

project of !his rnagnLtude ' lncLudlng obtalning tlmely regulatory

approvals and neeting other obllgaiionE to the pubtlc' the Conpary

leserves the right to cancel or reschedule constructlon of the

Brunswick Project for any ?eason lt deen8 appropriate ' Upon

carcellatlon of the proJect by tbe conpany' all rtghts arld obllgatlons

under this contract for both pa'!t ies shall- terrdnate '

g. The Ddpartnent l{ i l i  operate the flshuay Ln a reasonable'

safe and prudent manner to protect and Ba'lntain the property of

the Conpany. Represenlalives ' agents and enployees of the Depart-

rnent sha]l fo11ow any reaaonable secullty and saiety procedure

the ConPanY may Prescrlbe '
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10. The Departrnent wil l plovide the Conpany with an

annual report hrhich speclfies the number of each specles which

pass through the fishway '

11. Etcept as provided below' the Company wil l be genera'I ly

responsible for'any naJor nalnienance and repalr of the l lshway

and itF attenda.nt expense' the responslbllty of the cornpany lncludes

cieaning ihe racks and screens- of debris when necessary to naLntaln '

adequate head and assoclated flows and the repair of damaged or

worn fiEhway equiprdent arld struclures' Upon any $rltben notice

(o" oral notice during arl emergency) the Conpany wll l nake any

necessary repa l . r s to the f l shway .Theconpa ly , lnconsu ] . ta t lon

with the Departnent, -gr;eei to develop a routlne naintenance

plan for the flshway' fhe Department agrees to conduct routlne

nal-ntenance tasks 1t agrees to include wlthln the plar' The

Department fi l l  be ]lable to the extent perndtted by 1aw for anli

BE in tena . r rceor repa i "wh ich resu l t sso ie ly l ro r r l i sneg l igence in

. performing nalntenance tasks 1t has agreed to conduct 1n the

maintenance plaji.

The Departnent lr i1I be responstble lor a'11 costs and expenses

associdted with the lnptenentation of the Fisheries lvianagenent ?l-an'.

Th isw i l l i nc ludea ] - ] - cos lsan i lexpenaesassoc ia tedwi ih l t senp loyees .

and operating personnel such as salary and overhead and the cost

o f ' rucksando therequ lpnen tandsupp l j .es requ l red to fu ] - f i ^ l l t he

Fisherl"es Managenent Pla!' The conpany 1'l-11 provide electrlclty

as  requ i red  io r  f j . shray  l igh ts '  purnps '  hoLs ts  and count ing  s ta t ioo  heat '

12 .  In  gene ia l ,  l then  the  f l shway is  opera t lng  the  conpany

ai:rees lo provide a reasonable uater l lold to the fish:iay to al-lci j
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pa.r! le s' inc tudlns the rx sht 
"t 

*i""-11::"::-::Tt*;

Jnder ihe plesenb flshuay desl-gn' lt

fo r  l t s  ProPer  opera t l -on '

r5 contenplated that a fl-ow of 30 cubic feet a 8econ:,L:t:],"ttt

operatlon of tbe fisherles nailagemeni plan'

l-3. If the daro or f lshwav are subslartialt: t*t:::":,::.

.the colnpany decides not to repalr the dam or fishuay'

and obllgatLons under thl.s cdntract sba1l ternlnate fo! both

,x\'
,il
i1
I

;";:"t;" when the hvdroel-ectrlc unlt is not operatlns and

l-OO gfs wben the -hydroelectrlc 
unit Is operatlng or water ls

spilt lng over the dan' No fl-o wif1 be requlred when the Conpany

is notlf led by the Departnen! that the flshway is not operating'

Becauae of energency condltions' such as those i{h1ch requlre

nalntenance or olher lmmedlale response' the Conpary w111 not

guarantee these flows ar aIl '  t lnes' l lhen disruptlon of f low lor

nal-ntenance or other aclivlt les is withln lts control ' the

Conpany shall- coordinaie the disruptlon wllh the Department Eo

nlnlrdze the adverse affect on the flshery resources and the

E*:14,

Sect ion  2  '

rf the Conpany ' I 'n the perfori lance of

enploYees and contractorE c

ttl" agr:e.m"nt sha11 act ln an lndependent capactty and not as

o f f l cer8 ,  o !  enp loyees  or  agents  o f  the  Sta te  o f  Ma lne  o ! 'any

agency thereof' and they lurtber agree tha! the Department ' Its

agents, employees and contraclora 1n lhe performance- of thls

agreenent shall act 1n an lndependent capaclty and shall not be

ffi" n."*""']o"" !ha! the conpany ' and any agents '

construed as agents or etrlpl 'oyees of the conpany'
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15. Upon conpletlon of the fishlray' the Conpai:" shafl provide

ihe Department with ttto copies of the as bullt plais lncluding

shop drawings and specl'f icatlons ' lheEe lri l l- a15o lnclude any

lnstructLons' rnanual-s and slni ' l 'ar materi 'als that periail] io

lns ta1 led  E lechan lca l '  e lec t r l ca l  o r  o ther  dev lces  necess i ry

for the operatlon of the flshway facil l ty'

15. Tbe partj 'es recogniz-e tha! this agreement a-nd the

attendant rtbhts and obligatlon5 are subJect to all- necessary

Federal, state and local approrlrals ' l icenses' perfits' and

authorizaiions '
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IN WITNESS 1'll{EREoF ' cenbra} Ivlal-ne Pol'er Company has caused

this agreenent to be signed by lts Vlce Presl'dent

and thes ta teo f } la lne 'byand th rough i t sDepar tmento fMar lne

Resources' bas caused thls Agreenen! to be slgned by 1ts cornnlssloner'

both duly authorized, as of tbe date flrst above wrltten'

CENTRAL MAINE PO}fEB COMPANY

SHIIR'id"ilT$'e,il#"R"3313398 
*'

, t , t  A  a

"t 
; ",,,,1 cc ' '4'-1

Cotr]rlissl'oner

APPROI'ED AS fO FORIII

,Aez- A" g))

state of l] lalne
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